School Concurrency ILA

Summary of Proposed Changes 2006-SB360


Definitions Pages 8-9

School District Five-Year Capital Facilities Plan and Capital Budget - The SCHOOL DISTRICT of Palm Beach County Five-Year Work Plan and Capital Budget as authorized by Section 1013.35 Florida Statutes.

School District of Palm Beach County Six Five-Year Capital Improvement Schedule - A Table of expenditures and revenues summarizing detailing how the School District shall achieve and maintain the Level of Service for public school facilities.

 
TAG Review  Pg. 15-16
1.
By June 30 Prior to transmittal pursuant to Section C above, of each year, the Technical Advisory Group (TAG) established in Section VI of this agreement shall review the proposed SCHOOL DISTRICT Five-Year Capital Facilities Program Plan and report to the SCHOOL BOARD, the COUNTY, and the MUNICIPALITIES on whether or not the proposed SCHOOL DISTRICT’S Five-Year Capital Facilities Plan maintains the adopted Level of Service by adding enough projects to increase the FISH capacity to eliminate any permanent student station shortfalls; by including required  modernization of existing facilities; and by providing permanent student stations for the projected growth in enrollment over each of the five (5) years covered by the Plan. Any change that impacts the Level of Service made after transmittal shall be reviewed by TAG and its findings transmitted to the local governments by September 1st. 

Section III. Capital Improvement Plan.  Pages 16- 19

Change all references to “School District of Palm Beach County Six Year Capital Improvement Schedule” to “School District of Palm Beach County Five-Year Capital Improvement Schedule.”

B. 
Concurrency Service Areas. Pg. 19-20

1.
The PARTIES hereby agree that School Concurrency shall be measured and applied on the basis of twenty-one (21) Concurrency Service Areas (CSA’s) as shown in Exhibit F described in the Public School Facilities Element.

Pg. 20

2.
The COUNTY and MUNICIPALITIES agree to incorporate and adopt these CSA’s and the standards for the modification of the CSA’s as established below into the supporting data and analysis for the local government comprehensive plans. 

3.
  Any PARTY may propose a change to the CSA boundaries.  Prior to adopting any change, the SCHOOL DISTRICT verify as a result of the change that:

(a)
Adopted level of service standards will be achieved and maintained for each year of the five year planning period; and

(b)
The utilization of school capacity is maximized to the greatest extent possible taking into account transportation costs, court approved desegregation plans and other relevant factors.



4. The PARTIES shall observe the following process for modifying CSA’s.

(a)
At such time as the SCHOOL DISTRICT determines that the change is appropriate considering the above standards, they shall transmit the proposed CSA’s and data and analysis to support the changes to the MUNICIPALITIES, to the COUNTY and to TAG.

(b)
COUNTY, MUNICIPALITIES and TAG shall review the proposed amendment and send their comments to the SCHOOL BOARD within 60 days of receipt.

Pg. 21


(c)
In the event there is no objection, the local governments shall amend their plans to reflect the changes to the CSA boundaries in their next amendment round incorporate in the new CSA map into the data and analysis for their comprehensive plan.  





(d)
The change to the CSA boundary shall become effective on the date of the amendment  adopting the change to the Interlocal Agreement that revises the CSA map, pursuant to Section XII.A. 

1.
Level of Service Standards- Paragraph #5 –  pg. 21

If there is only one school of one type (e.g., only one elementary, one middle or one high school) in a CSA and there is a school that will open in 2 years to provide enrollment relief, the level of service for the CSA may temporarily exceed the adopted level of service until the school providing relief is completed.

2.
Tiered Level of Service -  Delete:  No longer applicable – pg. 21
Tiered Levels of Service shall be in force pursuant to the Tiered Level of Service Table in the Public School Facilities Element until August 1, 2004.  Individual schools of each type may exceed the Tiered LOS during the period in which Tiered LOS are in effect, provided that the CSA’s Tiered LOS is not exceeded.   However, each individual school’s LOS which exceeds the Tiered LOS, during the time that the Tiered LOS is in effect, shall not exceed the utilization standards for that school type as shown in the Maximum Utilization Table of the Public School Facilities Element.   During the time that the Tiered Level of Service Standard is in effect, the SCHOOL DISTRICT shall initiate necessary program and/or boundary adjustments so that the tiered LOS is not exceeded in each CSA. 
pg. 22

2.1.
 After August 1, 2004, The following Level of Service (LOS) standards shall be established for all schools of each type within each CSA and each individual school:

(a)
110 percent of capacity (utilization) as determined by the Florida Inventory of School Houses (FISH); or

(b)
Up to 120 percent of FISH capacity (utilization/LOS) (test two), for individual schools subject to the results of School Capacity Study (SCS) undertaken by TAG, in consultation with all LOCAL GOVERNMENTS having jurisdiction within the CSA and the SCHOOL DISTRICT, to determine if a particular school can operate in excess of 110% capacity.  The SCS may shall be required by TAG if a school in the first FTE student count reaches 108 percent or above of FISH capacity, once the Level of Service in V. B.2.1. above is achieved.

3. 2.
The School Capacity Study (SCS) shall determine if the growth rate within each CSA, causing a particular school to exceed 110 percent of capacity, is temporary or reflects an ongoing trend affecting the LOS for the five-year planning period.  At a minimum, the study shall consider:

(a)
Demographics in the school’s CSA; and 

(b)
Student population trends; and

(c)
Real estate trends, e.g. existing redevelopment and new redevelopment; and

(d)
Teacher/student ratios; and

(e)
Core facility capacity.  

If the SCS concludes that the school can operate within the FISH guidelines and not exceed 120% LOS (utilization), then that school shall be considered to be operating within the adopted LOS and the CSA Level of Service shall be amended and the local government comprehensive plans shall be amended in the next round of amendments to reflect this additional capacity.

4. 3.
Any PARTY to this AGREEMENT may request a School Capacity Study (SCS) based on the criteria provided in paragraph 3. above. 


Pg. 22
5. 4.  Upon determination by TAG, if a school is planned and under contract or construction which will relieve capacity of an existing school, and the school is located in an adjacent CSA, the existing school and the CSA Level of Service shall be allowed to exceed the 120 110 % maximum utilization Level of Service for a period not to exceed 2 years. (If there is only one school of one type (e.g., only one elementary, one middle or one high school) in a CSA, then the LOS may be exceeded for the same time period).  The former language of the preceding paragraph is intended to prevent the movement of students more than once.

5.  Determine Utilization - Analysis of Enrollment to Capacity for Five years: 

 pg. 26
The SCHOOL DISTRICT shall create a Development Review Table (DRT) (shown below) for each CSA, and will use the DRT to compare the projected students from proposed residential developments to the CSA’s planned growth, enrollment, capacity and utilization (LOS) over the Five-year period. The Development Review Table produces a calculation of the Level of Service for each school type in each CSA.  Enrollment projections shall be based on the most recently adopted five year capital plan and the DRT shall be updated to reflect these projections by November 1st of each year.

The Figures in the Development Review Table are explained below. 

Figures (1), (2) and (3) are numbers obtained from the Concurrency Service Area Tables (CSA) as shown in the School District Five-Year Capital Facilities Plan. The Figures show the CSA’s projected 1) enrollment, 2) capacity and 3) utilization.

Figure (4) is the projected number of new residential units in each CSA obtained from the annual disaggregation of residential units county-wide, based on historic absorption rates. This is established from the Palm Beach County Projected Units Table, as shown in Exhibit E of this AGREEMENT as amended annually.

 pg. 28 Figure (5) is the number of students expected from projected new units (Fig.4) multiplied by the student generation multiplier based upon unit type a three bedroom, two-bath house. The multiplier used is  the SCHOOL DISTRICT’S  Student Generation Multiplier Table – Approved by the School Board on April 17, 2002 shown in Exhibit D of this AGREEMENT.

Figure (6) is a list of the new residential developments in the order that each application is received within the CSA .

Figure (7) is a list of the number of annual units expected from each residential development. 

Figure (8) is the list of projected students from new residential development, calculated by type of unit and by school level found in the SCHOOL DISTRICT’S Student Generation Multiplier Table shown in Exhibit D of this AGREEMENT.

Figure (9) is the total number of students per school type from the proposed residential developments.

Figure (10) is the number of students which is the difference between the total students from new developments (Fig.9) subtracted from the expected projected students from new units (Fig.5).  If the number is positive, the level of service (Fig.3) does not change.

Figure (11) is the revised student enrollment by school type determined by the difference in (Fig.10) if it is a negative number; that number of students shall be added to the projected student enrollment (Fig.1). 

Figure (12) represents the Level of Service calculated and revised, if needed.  
Figure (13) represents the development from an adjacent CSA (if required), recorded in the order that each application is received. 

7.
 Mitigation and Proportionate Share Mitigation  pg.31 

(a)
Mitigation shall be allowed for those residential development proposals that the SCHOOL DISTRICT determines cannot meet adopted level of service standards.  The applicant shall be allowed to enter a ninety (90) day negotiation period with the SCHOOL DISTRICT in an effort to mitigate the impact from the development. Prior to the approval of the mitigation plan, the local government shall have the opportunity to review the mitigation options which shall be limited to those the SCHOOL DISTRICT recognizes and assumes the responsibility to operate, with the exception of charter and private schools, and which will maintain the adopted level of service standards for the first Five years from receipt of the school concurrency Determination Letter.  Mitigation options must consider the SCHOOL DISTRICT’S educational delivery methods and requirements, and the State Requirements for Educational Facilities (S.R.E.F.) and may include:

(1)
Donation of buildings for use as a primary or alternative learning facility; and/or

(2)
Renovation of existing buildings for use as learning facilities; or

(3)
Construction of permanent student stations or core capacity; or

(4)
For schools contained in the adopted SCHOOL DISTRICT’S Five-Year Capital Facilities Plan only, upon agreement with the SCHOOL BOARD, the developer may build the school in advance of the time set forth in the SCHOOL DISTRICT’S Five-Year Capital Facilities Plan.  The SCHOOL BOARD shall enter into an agreement to reimburse developer at such time as the school would have been funded in the SCHOOL DISTRICT’S Five-Year Capital Facilities Plan; or

(5)
Charter School; or

(6)
Private School; or

(7)
For mitigation measures 1, 2, 3 and 4 above, the developers shall receive impact fee credit.

School concurrency shall be satisfied if the developer executes a legally binding commitment to provide mitigation proportionate to the demand for public school facilities to be created by actual development of the property, including, but not limited to, the options described in subparagraph 1. Options for proportionate-share mitigation of impacts on public school facilities shall be established in the public school facilities element and the interlocal agreement pursuant to s. 163.31777 Florida Statutes. 

1.  Appropriate mitigation options include the contribution of land; the construction, expansion, or payment for land acquisition or construction of a public school facility; or the creation of mitigation banking based on the construction of a public school facility in exchange for the right to sell capacity credits. Such options must include execution by the applicant and the local government of a binding development agreement that constitutes a legally binding commitment to pay proportionate-share mitigation for the additional residential units approved by the local government in a development order and actually developed on the property, taking into account residential density allowed on the property prior to the plan amendment that increased overall residential density. The district school board shall be a party to such an agreement. As a condition of its entry into such a development agreement, the local government may require the landowner to agree to continuing renewal of the agreement upon its expiration. 

2.  If the education facilities plan and the public educational facilities element authorize a contribution of land; the construction, expansion, or payment for land acquisition; or the construction or expansion of a public school facility, or a portion thereof, as proportionate-share mitigation, the local government shall credit such a contribution, construction, expansion, or payment toward any other impact fee or exaction imposed by local ordinance for the same need, on a dollar-for-dollar basis at fair market value. 

3.  Any proportionate-share mitigation must be directed by the school board toward a school capacity improvement identified in a financially feasible 5-year district work plan and which satisfies the demands created by that development in accordance with a binding developer's agreement. 

4.  This paragraph does not limit the authority of a local government to deny a development permit or its functional equivalent pursuant to its home rule regulatory powers, except as provided in this part.

8.
H.
Suspension of Concurrency:  pg. 34

H.
Suspension of Concurrency    Annual LOS Feasibility review

1. Annually, no later than December 15th of each year, the Technical Advisory Group (TAG) shall conduct a Level of Service Feasibility Review through evaluation of the Annual Management Report prepared pursuant to Section VI. J. below. If TAG determines that the required LOS is not being achieved and there are no financially feasible solutions available to bring the District into compliance, TAG shall make a recommendation to the School Board to amend the LOS to a financially and programmatically feasible level. Any recommended adjustments to LOS shall be included in the Annual Program Evaluation and Monitoring Report.
1.
School concurrency shall be suspended  in all CSA’s upon the occurrence and for the duration of the following conditions:

(a)
The SCHOOL DISTRICT gives written notice to the COUNTY and the MUNICIPALITIES of the occurrence of an “Act of God” as provided in this AGREEMENT; or

(b)
The SCHOOL BOARD does not adopt an update to its SCHOOL DISTRICT’S Five-Year Capital Facilities Plan by September 15th of each year consistent with the requirements of this AGREEMENT; or

(c)
The SCHOOL DISTRICT’S adopted update to its Capital Facilities Program Plan does not add enough FISH capacity to meet projected growth in demand for permanent student stations at the adopted level of service for all schools of each type for each CSA and each individual school as determined by TAG based on data provided by the SCHOOL DISTRICT; or 

(d )
The SCHOOL DISTRICT’S Five-Year Capital Facilities Plan is determined to be financially infeasible based on an evaluation of all funds available to the SCHOOL DISTRICT for capital improvements as determined by the State Department of Education; or as defined  by the issuance of a Notice of Intent to Find an Amendment to a Capital Improvement Element not in compliance as not being financially feasible, by the Department of Community Affairs pursuant to Section 163.3184, Florida Statutes; or  by a court action or final administrative action; or

e)
If concurrency is suspended in one-third or more of the CSA’s pursuant to HG.2. of this Section below.

2.
School Concurrency shall be suspended within a particular CSA, upon the occurrence and for the duration for the following conditions:

(a )
Where an individual school in a particular CSA is twelve or more months behind the schedule set forth in the SCHOOL DISTRICT’S Five-Year Capital Facilities Plan, concurrency will be suspended within that CSA and the adjacent CSA’s for that type of school; or

(b)
An annual 1st FTE student count shows that an individual school exceeds the adopted LOS, and the SCHOOL DISTRICT has not maximized utilization and achieved the adopted LOS by the subsequent 1st FTE student count; The SCHOOL DISTRICT does not maximize utilization of school capacity by allowing  a particular CSA or an individual school to exceed the adopted Level of Service (LOS); or

(c)
Where the School Board materially amends the first 3 years of the SCHOOL DISTRICT’S Five-Year Capital Facilities Plan in accordance with Section III G., and that amendment causes the Level of Service to be exceeded for that type of school within a CSA, concurrency will be suspended within that CSA and the adjacent CSA’s only for that type of school.

3.
If the Program Evaluation  and Monitoring Report in accordance with SectionVI.M K., below, recommends that concurrency be suspended because the program is not working as planned, concurrency may be suspended upon the concurrence of 33% of the Parties to this AGREEMENT. 

4.
Once suspended, for any of the above reasons, concurrency shall be reinstated once TAG determines the condition that caused the suspension has been remedied or the Level of Service for that year for the affected CSA’s have been achieved.

C.   Membership of TAG pg. 37

1. 
The TAG will consist of five (5) members with relevant special knowledge or experience and shall include the following:   

(d)
A planner nominated by the Treasure Coast Chapter of the American Planning Association and a resident of Palm Beach County.
K. Program Evaluation and Monitoring Report pg. 40

1.
On or before December 15 of each year or at the request of any party to this AGREEMENT, TAG shall complete an evaluation of the effectiveness of the program.  This evaluation and Report shall consider but not be limited to the following:

(a) 
Number of schools that exceed Level of Service concurrency suspensions by school type 

(b)
Duration of school concurrency suspensions LOS violations

(c)
Ability to achieve and maintain the adopted LOS

(d)
Timeliness of parties’ response required by this AGREEMENT

2. The recommendations shall include, but not be limited to, suspension and changes to the following:

(a.)……………………………………………..

(h)
Recommended Level of Service adjustments, if any, pursuant to Section V.H., above.

9.
Population Projections:  pg. 44


The SCHOOL DISTRICT shall utilize the Cohort Survival Methodology as its primary enrollment-forecasting tool.  The SCHOOL DISTRICT shall strive for continuous improvement in annual enrollment projections by reviewing other data sources, including but not limited to the following as a check for reasonableness: Florida Department of Education (COFTE) Student Enrollment Projections, MetroStudy quarterly housing inventory reports, and COUNTY’S population projections, derived from, the University of Florida Bureau of Economic and Business Research (BEBR) age-group medium population projections for permanent resident population, which include municipal and unincorporated areas, as the basis for student population projections. 

The COUNTY shall convert the BEBR population projections into both existing and new residential units and disaggregate these units throughout incorporated and unincorporated Palm Beach County into each CSA using BEBR’s annual estimates by municipality, persons-per-household figures, historic growth rates and development potential considering the adopted Future Land Use maps of all local government Comprehensive Plans.  These are shown in Exhibit E of this agreement (“Projected Units Table”), which shall be amended annually. 

The SCHOOL DISTRICT shall evaluate the disaggregated projections prepared by the COUNTY and populate the Development Review Tables pursuant to Section IV. F. In order to ensure consideration of considering the population projections contained in each local government Comprehensive Plan, a Population Subcommittee of IPARC shall convene annually to evaluate Municipal and County population trends and projections and their potential impacts on and the State Department of Education Capital Outlay Full Time Equivalent (COFTE) student enrollment projections, making modifications as necessary, and utilizing appropriate models and methodologies. The SCHOOL DISTRICT shall develop and apply the Student Generation Multipliers as shown in EXHIBIT D of this AGREEMENT for all schools of each type to the projected residential units, considering past trends within specific geographic areas, in order to project school enrollment projections, consistent with the requirements of Chapter 235 1013, Florida Statutes.

All PARTIES agree to the continued use of this methodology, which has been used by the SCHOOL DISTRICT since 1996 2001, and, based upon its historical accuracy, consider its results to be the best available data.

10.
C.
Local Government Data Collection

By April 15 and October 15 On April 1 and October 1 of each year local governments shall provide the SCHOOL DISTRICT with the information regarding the Certificates of Occupancy issued for new residential units.   The April 15th report shall include Certificates of Occupancy data from October 1st  through March 31st  and the October 15th report from April 1st through September 30th.  

10.
E.
   Multiplier Publication 

 Sixty (60) days prior to the implementation of concurrency the SCHOOL DISTRICT shall publish demographic multipliers.  These multipliers will be used for the term of this agreement to determine the number of elementary, middle and high school students, based on the number and type of residential units from the proposed development.   These multipliers must be supported by data and analysis based on existing enrollment for each type of residential unit and will be updated or re-verified by the SCHOOL DISTRICT upon renewal of this agreement  when directed by the Technical Advisory Group.

Replace Exhibit D with the new multiplier study completed and approved in 2002. 

pg. 56  D. Termination of AGREEMENT


This AGREEMENT may be terminated by 75% of the PARTIES filing a written notice of termination with the other PARTIES within any ninety (90) day period.  The AGREEMENT shall immediately be terminated upon the filing of the written notice by the last required party.  The Agreement shall not be terminated unless there is an adopted Agreement that will replace this Agreement which adequately addresses the State’s requirements for continued school concurrency implementation. 
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